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SGity 06/01/2007

AN ACT 1 amend 3634 (1) (a) (intro.), 39.40 (1) (intro.), 39.44 (1) (a) (intro.),
560.036 (1) (e) 1. a., 560.036 (1) (ep) 1. and 560.036 (1) (fm) 1.; and to create
16.765 (3m), 36.11 (3) (am), 66.0145 (1) and (2) and 230.01 (2m) of the statutes;
relating to: affirmative action practices in state and local government contracting
and state and local government hiring, and the consideration of race or ethnicity in

the University of Wisconsin System and by the higher educational aids board.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the joint legislative council’s special committee on affirmative action.

Under current law, the minority group members who own, control, and
actively manage businesses that are minority businesses, minority
financial advisers, or minority investment firms under s. 560.036, stats.,
must be U.S. citizens or persons lawfully admitted to the United States
for permanent residence, as defined under 8 USC 1101 (a) (20).

This draft would require the minority group members who own, control,
and actively manage businesses that are minority businesses, minority
financial advisers, or minority investment firms under s. 560.036, stats.,
to be U.S. citizens. '

This draft would prohibit the consideration of race or ethnicity, for
purposes of determining compliance with affirmative action
requirements in s. 16.765, stats., of any person who is not a U.S. citizen
or person lawfully admitted to the United States for permanent
residence, as defined under 8 USC 1101 (a) (20).

This draft would specify that the University of Wisconsin (UW) System
may not consider the race or ethnicity of an applicant in that applicant’s
admission to the UW System unless the applicant is a U.S. citizen.

Under current law, the Ben R. Lawton minority undergraduate program
provides financial assistance, in the form of grants, to certain minority
undergraduate students enrolled in the UW System. The draft would
create the requirement that a student must be a U.S. citizen in order to
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36.11 (3) (am) The board may not consider the race or ethnicity of an applicant for
admission as a factor weighing in favor of admission of the person to the University of
Wisconsin System unless the applicant is a U.S. citizen.

SECTION 3. 36.34 (1) (a) (intro.) of the statutes is amended to read:

36.34 (1) (a) (intro.) In this subsection “minority undergraduate” means an

undergraduate student who is a U.S. citizen and who:

SEcTION 4. 39.40 (1) (intro.) of the statutes is amended to read:

39.40 (1) (intro.) In this section “minority student” means a student who is a U.S. citizen
and who is any of the following :

SECTION 5. 39.44 (1) (a) (intro.) of the statutes is amended to read:

39.44 (1) (a) (intro.) In this section “minority undergraduate” means an undergraduate
student who i1s a U.S. citizen and who:

SECTION 6. 66.0145 (1) and (2) of the statutes are created to read:

66.0145 (1) In this subsection, “local governmental unit” means a city, village, town,
school district, or county.

(2) For the purposes of any affirmative action hiring or contracting program, a local
governmental unit may not consider the race or ethnicity of a contractor, employee, or
applicant for employment unless the contractor, employee, or applicant for employment is a
U.S. citizen. This subsection does not apply to the extent that its application would cause a
local governmental unit to be deemed ineligible for federal funds.

SectioN 7. 230.01 (2m) of the statutes is created to read:

230.01 (Zm) For purposes of affirmative action under this chapter, the race or ethnicity
of an employee or applicant for employment may not be considered unless the employee or

applicant for employment is a U.S. citizen.
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SecTION 8. 560.036 (1) (e) 1. a. of the statutes is amended to read:

560.036 (1) (e) 1. a. Itis at least 51% owned, controlled and actively managed by a
minority group member or members who are U.S. citizens orpersons-lawfully-admitted to-the

SECTION 9. 560.036 (1) (ep) 1. of the statutes is amended to read:

560.036 (1) (ep) 1. It is at least 51% owned, controlled and actively managed by a

minority group member or members who are U.S. citizens or-persons-lawfully-admitted to-the

SecTioN 10. 560.036 (1) (fm) 1. of the statutes is amended to read:

560.036 (1) (fm) 1. It is at least 51% owned, controlled and actively managed by a

minority group member or members who are U.S. citizens or-personslawfully-admitted to-the

(END)
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AN Act ...; relating to: affirmative action practices in state and localgovernment

contracting and state and local government hiring, the consideration of
race or ethnicity in the University of Wisconsin System/ and/byathe higher

educational aids board.
- =

-

Analysis by the Legislative Reference Bureau

This bill is explained in t}Md by the Joint Legislative Council in
the bill. F‘: g_ - gL‘
S

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: b 0\
, B

PREFATORY NOTE: This deaftfwas prepared for the joint legislative council’s special
committee on affirmative action.

‘ Under current law, the minority group members who own, control, and actively

manage businesses that are minority businesses, minority financial advisers, or minority
investment firms under s. 560.036, stats., must be U.S. citizens or persons lawfully
admitted to the United States for permanent residence, as defined under 8 USC 1101 (a)

(20). b} “

This dedaft/would require the minority group members who own, control, and
actively manage businesses that are minority businesses, minority financial advisers, or
minority investment firms under s. 560.036, stats., to be U.S. citizens.

—_—
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This d”fﬁ?é}g’éﬁld prohibit the consideratjon " Tae

determining compliance with affirmative actio
person who is #ot a U S. citizen or-pe
pemégane t residence;-as defined unde

7 ThlS ft would specify that the 1 n1vers1ty of Wlsconsm (UW) System may not
consider the race or ethnicity of an applicant in that applicant’s admission to the UW

System unless the applicant is a U.S, gitizen.

undergraduate grant program.

/\“Uﬁde;current law, the ngher%ucatm\ al@jds!

teacher loan program. Under the program, {the? loans to certain
minority students who teach or agree to teach in school districts with high minority
flie /

populations. The loan program also specifies terms for loan forgiveness. Additionally,
HEAB operates-a minority undergraduate grant program. Under the program, t,

prov1des financial assistance, in the form of grants, to certain minority students enrolled Li\\
in the Wisconsin technical college system and private institutions of h1gher education.

Tiqinee y s

Q’\/‘A{& ;Y“tj

7 il o

18 d@ould require contyactors, em{p{oyers and applicants for employment
to be U.S. citizens in order to be eligible for affirmative action-es
programs of a city, village, town, \school district,-or evutity
Wauld cause a loss of federal funding to the local governmental unit.

Current law, ch. 230, stats. relating to state civil service, establishes the policy to

take affirmative action Whlch 18 not in conflict with other provisions of the chapter. This

A -deaft would prohibit the consideration of race or ethnicity for affirmative action in ch. 230,
stats. , unless the consideration of race or ethnicity applies to a U.S. citizen.

SECTION 1. 16.765 (1) of the statutes is amended to read:

ém

16.765 (1) Contracting agencies, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System Authority, the Wisconsin
Aerospace Authority, the Health Insurance Risk-Sharing Plan Authority, and the
Bradley Center Sports and Entertainment Corporation shall include in all contracts
executed by them a provision obligating the contractor not to discriminate against
any employee or applicant for employment because of age, race, religion, color,

handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5),

N e R - I - L U JU R N1

sexual orientation as defined in s. 111.32 (13m), or national origin and, except with

o
<

respect to sexual orientation, obligating the contractor to take affirmative action to
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SECTION 1

v

ensure equal employment opportunities. A contractor é may not take affirmative

action by considering the race or the ethnicity of an employee or applicant for
employvment unless the employee or applicant for employment is a U.S. citizen.

Note: Note: Sub. (1) is shown as affected by 2 acts of the 2005 Wisconsin legislature and as merged by the revisor under s. 13.93 (2) (¢).Note:

History: 1975 c. 94, 189, 275, 422 1977 c. 29, 418, 1981 ¢. 112; 1981 ¢. 334 5. 25 (2); 1981 ¢. 391 5. 210; 1985 a. 26; 1985 a. 29 5. 3200 (1); 1995 a. 27 ss. 386 to 389, 9130
(4), 1995 a, 225; 1997 a. 3; 2001 a. 16; 2005 a. 74, 335; 5. 13.93 (2) (c).

SECTION 2. 16.765 (2) of the statutes is amended to read:

16.765 (2) Contracting agencies, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System Authority, the Wisconsin
Aerospace Authority, the Health Insurance Risk-Sharing Plan Authority, and the
Bradley Center Sports and Entertainment Corporation shall include the following
provision in every contract executed by them: “In connection with the performance
of work under this contract, the contractor agrees not to discriminate against any
employee or applicant for employment because of age, race, religion, color, handicap,
sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual
orientation or national origin. This provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Except with respect to sexual
orientation, the contractor further agrees to take affirmative action to ensure equal
employment opportunities; the contractor will take affirmative action that considers

race or ethnicity only if the employee or applicant for employment is a U.S. citizen.

The contractor agrees to post in conspicuous places, available for employees and

applicants for employment, notices to be provided by the contracting officer setting

forth the provisions of the nondiscrimination clause”.

G" 5\’\5\ - > Note: Note: Sub. (2) is shown as affected by 2 acts of the 2005 Wisconsin legislature and as merged by the revisor under s. 13.93 (2) (¢).Note:

History: 1975 c. 94, 189, 275, 422; 1977 c. 29, 418; 1981 c. 112; P81 c. 334 5. 25 (2); 1981 c. 391 5. 210; 1985 a. 26; 1985 a. 29 5. 3200 (1); 1995 a. 27 ss. 386 t0 389, 9130

- ’:,\Mmk;jj;(zt):%z 995'a. 225; 1997 a. 3; 2001 a. 16; 2005 a. 74, 33%; 5. 13.93 (2} o).

23—
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SECTION 3. 230.01 (2mJ) of the statutes is created to read:
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SECTION 3

230.01 (2m) For purposes of affirmative action under this chapter, the race or
ethnicity of an employee or applicant for employment may not be considered unless
the employee or applicant for employment is a U.S. citizen.

SECTION 4. 560.036 (1) (e) 1. a. of the statutes is amended to read:

560.036 (1) (e) 1. a. It is at least 51% owned, controlled and actively managed

by a minority group member or members who are U.S. citizens er-persons-lawfully

History: 1983 a.390; 1985 a. 182 5. 57; 1987 a. 27, 403; 1989 a. 31; 1991 a. 37, 39, 189;.1993:a. 112; 1997 a. 27, 1999 a. 150 5, 672.

SeEcTION 5. 560.036 (1) (ep) 1. of the statutes is amended to read:

560.036 (1) (ep) 1. It is at least 51% owned, controlled and actively managed

by a minority group member or members who are U.S. citizens or-personslawfully

History: 1983 a. 390; 1985 a. 182 5. 57; 1987 a. 27, 403; 1989 a. 31; 1991 a. 37, 39, 189; 1993 a. 112; 1997 a. 27; 1999 a. 150 5. 672.

SECTION 6. 560.036 (1) (fm) 1. of the statutes is amended to read:

560.036 (1) (fm) 1. It is at least 51% owned, controlled and actively managed

by a minority group member or members who are U.S. citizens er-personslawfully

History: 1983 a. 390; 1985 a. 182 5. 57; 1987 a. 27, 403; 1989 a. 31; 1991 a. 37, 39, 189; 1993 a. 112; 1997 a. 27; 1999 a. 150 5. 672.
- - » . »
SeEcTION 7. Initial applicability.

(1) AFFIRMATIVE ACTION, LOCAL GOVERNMENTS. )
d
(a) Except as provided in paragraph (b), the treatment of section 66.0130 of the

statutes first applies to a contract that is entered into with a contractor, an applicant

for employment who submits an application, or an employee who is not covered by
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SECTION 7

1 a collective bargaining agreement and who appliesg to participate in an affirmative
2 action program on the effective date of this paragraph.

3 (b) The treatment of section 66.0130 ({f the statutes first applies to an employee
4 who is covered by a collective bargaining agreement that contains provisions
5 inconsistent with this act on the day on which the collective bargaining agreement
6 expires or is extended, modified, or renewed, whichever occurs first.

(END)
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N receive a grant under the Ben R. Lawton minority undergraduate grant
program.

Under current law, the higher educational aids % (HEAB) operates a
minority teacher loan program. Under the pregram, the board shall
award loans to certain minority students who tcach or agree to teach in
. school districts with high minority populatiens. The loan program also
@\,vspeciﬁes terms for loan forgiveness. Ad;i;%ﬁyonally, the HEAB operates a
minority undergraduate grant programg Under the program, the board
prov1des financial assistance, in the form of grants, to certain minority
students enrolled in the Wlsconsm;fechmcal college system and private

mstltu’&ons of higher education. /

Z

V4
This draft would create the r@qmremcnt that a student must be a U.S.
citizen in c}rder to receive & minority undergraduate grant or minority
teacher loan from the HEAB.

This draft wmﬂd require contractors, employers, and applicants for
employment to be US. citizens in order to be eligible for affirmative
action contracting and hiring programs of a city, village, town, school
district, or county/unless the citizenship requirement would cause a loss
of federal funding to th& loca governmental unit.

Current law, ¢h. 230, stats %relatmg to state civil service, establishes the
pollcy to take affirmative 3{:1:1011 which is not in conflict with other
provisions of the chapter. This. draft would prohibit the consideration of
race or cthnicity for affirmative, action in ch. 230, stats., unless the
consideration of race or ethnicity a‘pphes to a U.S. citizen.

/ mployee or applicant for employment is a U.S. citizen.

i I )

SECTION% 36.11 (3) (am) of the statutes is created to read:




i\gg HERT MBI f;fi'ff i —
1 % 36.11 (3) (am) The board may not consider the race or ethnicity of an applicant for
2 E admission as a factor weighing in favor of admission of the person to the University of
3 E Wisconsin System unless the applicant is a U.S. citizen.
4 1 SECTION% 36.34 (1) (a) (intro.) of the statutes is amended to read:
5 E 36.34 (1) (a) (intro.) In this subsection “minority pndergraduate” means an |
6 %z undergraduate student who is a U.S. citizen and who: [ €70 of wege 7 MBI )

s

SECTION.% 39.40 (1) (intro.) Sf the statutes is amended to read:

39.40 (1) (intro.) In this section “minority student” means a student who is a U.S. citizen

7
hnd who is any of the following :
P o

H
H

SECTION % 39.44 (1) (a) (intro.)éof the statutes is amended to read:

39.44 (1) (a) (intro.) In this section “minority undergraduate” means an undergraduate
V-; &m} é' M %o\\%ﬂq\w;

student who is a U.S. citiz

SECTION b 660144 (1) and (2) of the statutes are created to read: ~
" ] g} @ igffs’;g;?&g/%f? ﬂf;ﬁ#?’i?psfl agfs‘s?*mg%s Ve st 55;‘?@ /. %
6 (1) In this gghsection, “local governmental unit” means a city, village, town, {gf Connt 7z "'%
b ™ , |
[;chool district Hung) /
(2) For the purposes of any affirmative action W@W program, a local /
5"
governmental unit may not consider the race or ethnicity of a contractor, employee, or f;
8 applicant for employment unless the contractor, employee, or applicant for employment is a gf
1 U.S. citizen. This subsection does not apply to the extent that its application would cause a /

20 \ local governmental unit to be deemed mehglble for federal funds.

.

21 j}gﬁaw 7. 2
22 ' ;

230. {)1 ) For }ypeseﬂ of aﬁ}fmatlve acd' n under tms“cnap f, the,
' e

23 fan ?@yae or ;ggflcant for %gﬁployment
24 apph nt for empfeyment is4 U.S. citizen.

0.01 (Zm ﬁ@qi the statutgs

is created ;g;f read:

kay not be conmdereﬂ it
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SECTION 3

230.01 (2m) For purposes of affirmative action under this chapter, the race or

ethnicity of an employee or applicant for employment may not be considered unless

3 thesployee or applicant for employment is a U.S. citizen.

4 SECTIGN 4. Initial applicability. » / g

g (1) AFFIRMATR ION, LOCAL GOVERNMENTS. | | |

6 (a) Except as provi d in paragraph (b), the treatment of section 66.0130 of the

7 statutes firét applies to a n hat is entere(;/{;to with/a contractor, an applicant

8 for emplgyment who subm, dpplication, ¢ i an emplgyee who is not covered by

9 a collegtive bargaining agr eent and who gpplies to prticipate in an affirmative
10 actiph program on the effective date of this/paragraphs 7
11 (b) Thetteatment of section 66.0130 ¢of the statutes first -7 D ies to an employee
12 who ig“covered by a collectiye bargai ing agreement that cot' . g\ provisions
13 irfconsistent with this act on thé day oh which the collective bargaining agreement

14, expires or is extended, modified, or renewed, whichever occurs first.

’ p GREVT VD Lone \)iz,::ag;zm , \

5 Ye e e Y & Srchang BAGHS D harg) avd 3
|
’?‘\( Q\(m\f-«*;s g\,;\i’

\ &\”‘}ﬁ\\z “ < PR AN T x\f\{ )ﬁ? &(\ﬁ\pf \‘Q; a4 c,\\ﬂ&

\

G (51 \.A«raﬁv < i
E
\
f',“:){{}&“\}(:; &\é\;#fkﬁcﬁ‘ k\j ?VW /}Z{\ 3‘9"9’* XA"C« \M /%Hi‘ j
/

i m“"\mi\ﬁl‘&i ’b\‘f‘&'%xe é‘&& o

|
| %ﬁ sk Vo ¥e

: %Z»Z:)% Y 0&(@2}4\;\\( N eene s
gg ?\ 65

. S5 e ”*wwww»lwww‘//
T s,
F4

! e T
% ~ s ;

H

:

o,

. Lo ey - e,
%, : x";,
4 /.

-
A s



2007-2008 DRAFTING INSERT LRB-2976/P1linsMK
: FROM THE MDK:.......
s : LEGISLATIVE REFERENCE BUREAU

1 \iKSeriaerd

%} UNIVERSITY OF WISCONSIN ADMISSIONS. The treatment of section 36.11 (3)
(am) of the statutes first applies to applicants for admission for the academic
semester that begins after the effective date of this subsection.

(@/ MINORITY UNDERGRADUATE GRANT PROGRAM. The treatment of section 36.34

(1) (a) (intro.) of the statutes first applies to grants made on the effective date of this

-1 o Ot b 0 D

subsection.
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DRAFTER’S NOTE LRB-2976/Pldn
FROM THE RAC&MES:)......
LEGISLATIVE REFERENCE BUREAU s

Mary Matthias:

For purposes of state government employment, did you also want to amend the
definition of “affirmative action” under s. 230.03 (2)? That definition does not specify
that the state’s affirmative action practices apply only to U.S. citizens.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov

The definition of “local governmental unit” in created s. 66.0130 does not include
special purpose districts, such as the Milwaukee Metropolitan Sewerage District
(MM SD) which has a minority business development and training program (see s.
200.49); and certain special purpgse districts.which have minority contracting
requirements or goals (see ss. 229.4 3, Jocal exposition districts; 229.70, baseball park
districts; 229. 8273 football stadium districts; and 229.845, cultural arts districts).
Please let me\f{now if you’d like any of these districts included. One way to include
these and other special purpose/districts, if that is your desire, would be to use the
definition of “local governmental unit” that is in s. 66.0131 (1) (a)¢

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

\
)

*
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DRAFTER’S NOTE LRB-2976/P1dn
FROM THE RAC/MES/GMM/MDK:wlj:jf
LEGISLATIVE REFERENCE BUREAU

August 8, 2007

Mary Matthias:

For purposes of state government employment, did you also want to amend the
definition of “affirmative action” under s. 230.03 (2)? That definition does not specify
that the state’s affirmative action practices apply only to U.S. citizens.

Rick A. Champagne
Senior Legislative Attorney

Phone: (608) 266-9930
E-mail: rick.champagne@legis.wisconsin.gov

The definition of “local governmental unit” in created s. 66.0130 does not include
special purpose districts, such as the Milwaukee Metropolitan Sewerage District
(MMSD), which has a minority business development and training program (see s.
200.49), and certain special purpose districts, which have minority contracting
requirements or goals (see ss. 229.46, local exposition districts; 229.70, baseball park
districts; 229.8273, football stadium districts; and 229.845, cultural arts districts).
Please let me know if you’d like any of these districts included. One way to include
these and other special purpose districts, if that is your desire, would be to use the
definition of “local governmental unit” that is in s. 66.0131 (1) (a).

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

HEAB administers numerous other grant and loan programs in addition to the
minority teacher loan program and the minority undergraduate grant program. Does
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the committee wish to limit those other grant and loan programs to U.S. citizens as
well?

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov

Are the initial applicability provisions for ss. 36.11 (3) (am) and 36.34 (1) (a) (intro.)
okay?

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov
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PRELIMINARY D For INTRODUCTION

AN ACT #0 amend 16.765 (1), 16.765 (2), 36.34 (1) (a) (intro.), 39.40 (1) (intro.),
39.44 (1) (a) (intro.), 560.036 (1) (e) 1. a., 560.036 (1) (ep) 1. and 560.036 (1) (fm)
1.; and fo create 36.11 (3) (am), 66.0130 and 230.01 (2m) of the statutes;
relating to: affirmative action practices in state and local government
contracting and state and local government hiring, the consideration of race or
ethnicity in the University of Wisconsin System, and eligibility requirements
for minority teacher loans and minority undergraduate grants awarded by the

Higher Educational Aids Board.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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PrEFATORY NOTE: This bill was prepared for the joint legislative council’s special
committee on affirmative action.

Under current law, the minority group members who own, control, and actively
manage businesses that are minority businesses, minority financial advisers, or minority
investment firms under s. 560.036, stats., must be U.S. citizens or persons lawfully
admitted to the United States for permanent residence, as defined under 8 USC 1101 (a)
(20).

This bill would require the minority group members who own, control, and actively
manage businesses that are minority businesses, minority financial advisers, or minority
investment firms under s. 560.036, stats., to be U.S. citizens.

This bill would prohibit the consideration of race or ethnicity, for purposes of
determining compliance with affirmative action requirements in s. 16.765, stats., of any
person who is not a U.S. citizen.

This bill would specify that the University of Wisconsin (UW) System may not
consider the race or ethnicity of an applicant in that applicant’s adrmssmn to the UW
System unless the applicant'is a U.S. citizen.

Under current law, the Ben R. Lawton minority undergraduate program provides
financial assistance, in the form of grants, to certain minority undergraduate students
enrolled in'the UW System. The bill requires a student to be a U.S. citizen in order to
receive a grant under the Ben R. Lawton minority undergraduate grant program.

Under current law, the Higher Educational Aids Board (HEAB) administers a
minority teacher loan program. Under the program, HEAB awards loans to certain
minority students who teach or agree to teach in school districts with high minority
populations. The loan program also specifies terms for loan forgiveness. Additionally,
HEAB operates a minority undergraduate grant program. Under the program, HEAB
provides financial assistance, in the form of grants, to certain minority students enrolled
in the Wisconsin technical college system and private institutions of higher education.

This bill requires a student be a U.S. citizen in order to receive a minority teacher
loan or a minority undergraduate grant from HEAB.

This bill would require contractors, employers, and applicants for employment to
be U.S. citizens in order to be eligible for affirmative action programs of a city, village,
town, county, or school district unless the citizenship requirement would cause a loss of
federal funding to the local governmental unit.

Current law, ch. 230, stats., relating to state civil service, establishes the policy to
take affirmative action which is not in conflict with other provisions of the chapter. This
bill would prohibit the consideration of race or ethnicity for affirmative action in ch. 230,
stats., uniess the consideration of race or ethnicity applies to a U.S. citizen.

SecTION 1. 16.765 (1) of the statutes is amended to read:

16.765 (1) Contracting agencies, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System Authority, the Wisconsin
Aerospace Authority, the Health Insurance Risk-Sharing Plan Authority, and the
Bradley Center Sports and Entertainment Corporation shall include in all contracts
executed by them a provision obligating the contractor not to discriminate against

any employee or applicant for employment because of age, race, religion, color,

handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5),
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SecTioN 1

sexual orientation as defined in s. 111.32 (18m), or national origin and, except with
respect to sexual orientation, obligating the contractor to take affirmative action to

ensure equal employment opportunities. A contractor may not take affirmative

action by considering the race or the ethnicity of an employee or applicant for

employment unless the employee or applicant for employment is a U.S. citizen.
SECTION 2. 16.765 (2) of the statutes is amended to read:

16.765 (2) Contracting agencies, the University of Wisconsin Hospitals and

- Clinics Authority, the Fox River Navigational System Authority, the Wisconsin

Aerospace Authority, the Health Insurance Risk-Sharing Plan Authority, and the
Bradley Center Sports and Entertainment Corporation shall include the following
provision in every contract executed by them: “In connection with the performance
of work under this contract, the contractor agrees not to discriminate against any
employee or applicant for employment because of age, race, religion, color, handicap,
sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual
orientation or national origin. This provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Except with respect to sexual
orientation, the contractor further agrees to take affirmative action to ensure equal

employment opportunities; the contractor will take affirmative action that considers

race or ethnicity only if the employee or applicant for employment is a U.S. citizen.

The contractor agrees to post in conspicuous places, available for employees and
applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of the nondiscrimination clause”.

SECTION 3. 36.11 (3) (am) of the statutes is created to read:



O 0 3 o Ot s W N

o T N N T - T T . S o S N~ | NN G S PO vt
Gt B W N = O W OB WY o

2007 - 2008 Legislature -4 - LRB-2976/P1
RC/MS/CH/CS/MK:wlj:jf

SECTION 3

36.11 (3) (am) The board may not consider the race or ethnicity of an applicant
for admission as a factor weighing in favor of admission of the person to the
University of Wisconsin System unless the applicant is a U.S. citizen.

SECTION 4. 36.34 (1) (a) (intro.) of the statutes is amended to read:

36.34 (1) (a) (intro.) In this subsection “minority undergraduate” means an
undergraduate student who is a U.S. citizen and who:

SECTION 5. 39.40 (1) (intro.) of the statutes is amended to read:

39.40 (1) (intro.) In this section “minority student” means a student who is a

U.S. citizen and who is any of the following:
SeECTION 6. 39.44 (1) (a) (intro.) of the statutes is amended to read:
39.44 (1) (a) (intro.) In this section “minority undergraduate” means an

undergraduate student who is a U.S. citizen and who is any of the following:

SeCTION 7. 66.0130 of the statutes is created to reéd:

66.0130 Local governmental affirmative action. (1) In this section, “local
governmental unit” means a city, village, town, county, or school district.

(2) For the purposes of any affirmative action program, a local governmental
unit may not consider the race or ethnicity of a contractor, employee, or applicant for
employment unless the contractor, employee, or applicant for employment is a U.S.
citizen. This subsection does not apply to the extent that its application would cause
a local governmental unit to be deemed ineligible for federal funds.

SecTION 8. 230.01 (2m) of the statutes is created to read:

230.01 (2m) For purposes of affirmative action under this chapter, the race or
ethnicity of an employee or applicant for employment may not be considered unless
the employee or applicant for employment is a U.S. citizen.

SECTION 9. 560.036 (1) (e) 1. a. of the statutes is amended to read:
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SECTION 9

560.036 (1) (e) 1. a. Itis at least 51% owned, controlled and actively managed

by a minority group member or members who are U.S. citizens or-personslawfully

SeEcTION 10. 560.036 (1) (ep) 1. of the statutes is amended to read:

560.036 (1) (ep) 1. It is at least 51% owned, controlled and actively managed

by a minority group member or members who are U.S. citizens or-personslawfully

SeEcTION 11. 560.036 (1) (fm) 1. of the statutes is amended to read:

560.036 (1) (fm) 1. It is at least 51% owned, controlled and actively managed

by a minority group member or members who are U.S. citizens or-personslawfully

SeEcTION 12. Initial applicability.

(1) AFFIRMATIVE ACTION, LOCAL GOVERNMENTS.

(a) Except as provided in paragraph (b), the treatment of section 66.0130 of the
statutes first applies to a contract that is entered into with a contractor, an applicant
for employment who submits an application, or an employee who is not covered by
a collective bargaining agreement and who applies to participate in an affirmative
action program on the effective date of this paragraph.

(b) The treatment of section 66.0130 of the statutes first applies to an employee
who is covered by a collective bargaining agreement that contains provisions
inconsistent with this act on the day on which the collective bargaining agreement

expires or is extended, modified, or renewed, whichever occurs first.
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SECTION 12

(2) MINORITY STUDENT GRANT AND LOAN PROGRAMS. The treatment of sections
39.40 (1) (intro.) and 39.44 (1) (a) (intro.) of the statutes first applies to minority
teacher loans and minority undergraduate grants awarded by the higher
educational aids board for the 2008-09 academic year.

(3) UNIVERSITY OF WISCONSIN ADMISSIONS. The treatment of section 36.11 (3)
(am) of the statutes first applies to applicants for admission for the academic
semester that begins after the effective date of this subsection.

(4) MINORITY UNDERGRADUATE GRANT PROGRAM. The treatment of section 36.34
(1) (a) (intro.) of the statutes first applies to grants made on the effective date of this
subsection.

(5) AFFIRMATIVE ACTION; STATE GOVERNMENT. The treatment of sections 230.01
(2m) of the statutes first applies to offers of employment in the state government on
the effective date of this subsection.

(END)



